§1466.25

share payments or other benefits for
the same practice on same land under
any other conservation program ad-
ministered by USDA.

(11) Before NRCS will approve and
issue any cost-share or incentive pay-
ment, the participant must certify that
the conservation practice has been
completed in accordance with the con-
tract, and NRCS or other approved
Technical Service Provider certifies
that the practice has been carried out
in accordance with the conservation
practice standards of the applicable
NRCS field office technical guide.

(12) The provisions of 7 CFR 1412.505
except that refunds will be determined
by the State Conservationist.

§1466.25 Contract modifications and
transfers of land.

(a) The participant and NRCS may
modify a contract if the participant
and NRCS agree to the contract modi-
fication and the EQIP plan of oper-
ations is revised in accordance with
NRCS requirements and is approved by
the Designated Conservationist.

(b) The participant and NRCS may
agree to transfer a contract to another
producer. The transferee must be deter-
mined by NRCS to be eligible to par-
ticipate in EQIP and must assume full
responsibility under the contract, in-
cluding operation and maintenance of
those conservation practices already
installed and to be installed as a condi-
tion of the contract.

(c) NRCS may require a participant
to refund all or a portion of any finan-
cial assistance earned under EQIP if
the participant sells or loses control of
the land under an EQIP contract and
the new owner or controller is not eli-
gible to participate in the program or
refuses to assume responsibility under
the contract.

§1466.26 Contract violations and ter-
mination.

(a)(1) If NRCS determines that a par-
ticipant is in violation of the terms of
a contract or documents incorporated
by reference into the contract, NRCS
shall give the participant a reasonable
time, as determined by NRCS, to cor-
rect the violation and comply with the
terms of the contract and attachments
thereto. If a participant continues in
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violation, NRCS may terminate the
EQIP contract.

(2) Notwithstanding the provisions of
paragraph (a)(1) of this section, a con-
tract termination shall be effective im-
mediately upon a determination by
NRCS that the participant has sub-
mitted false information or filed a false
claim, or engaged in any act, scheme,
or device for which a finding of ineligi-
bility for payments is permitted under
the provisions of §1466.35, or in a case
in which the actions of the party in-
volved are deemed to be sufficiently
purposeful or negligent to warrant a
termination without delay.

(b)(1) If NRCS terminates a contract,
the participant will forfeit all rights
for future payments under the contract
and shall refund all or part of the pay-
ments received, plus interest deter-
mined in accordance with 7 CFR part
1403. NRCS may exercise the option of
requiring only partial refund of the
payments received if a previously in-
stalled conservation practice can func-
tion independently, is not adversely af-
fected by the violation or the absence
of other conservation practices that
would have been installed under the
contract, and the participant agrees to
operate and maintain the installed con-
servation practice for the lifespan of
the practice.

(2) If NRCS terminates a contract
due to breach of contract or the partic-
ipant voluntarily terminates the con-
tract, the participant will forfeit all
rights for further payments under the
contract and shall pay such liquidated
damages as are prescribed in the con-
tract. NRCS will have the option to
waive the liquidated damages, depend-
ing upon the circumstances of the case.

(3) When making contract termi-
nation decisions, NRCS may reduce the
amount of money owed by the partici-
pant by a proportion that reflects the
good faith effort of the participant to
comply with the contract or the hard-
ships beyond the participant’s control
that have prevented compliance with
the contract.

(4) The participant may voluntarily
terminate a contract if NRCS deter-
mines that termination is in the public
interest.
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(5) In carrying out its role in this sec-
tion, NRCS may consult with the local
conservation district.

§1466.27 Conservation Innovation

Grants. [Reserved]

Subpart C—General
Administration

§1466.30 Appeals.

A participant may obtain adminis-
trative review of an adverse decision
under EQIP in accordance with 7 CFR
parts 11 and 614. Determination in mat-
ters of general applicability, such as
payment rates, payment limits, and
cost-share percentages, the designation
of identified priority natural resource
concerns, and eligible conservation
practices are not subject to appeal.

§1466.31 Compliance with regulatory
measures.

Participants who carry out conserva-
tion practices shall be responsible for
obtaining the authorities, rights, ease-
ments, or other approvals necessary for
the implementation, operation, and
maintenance of the conservation prac-
tices in keeping with applicable laws
and regulations. Participants shall be
responsible for compliance with all
laws and for all effects or actions re-
sulting from the participant’s perform-
ance under the contract.

§1466.32 Access to operating unit.

Any authorized NRCS representative
shall have the right to enter an oper-
ating unit or tract for the purpose of
ascertaining the accuracy of any rep-
resentations made in a contract or in
anticipation of entering a contract, as
to the performance of the terms and
conditions of the contract. Access shall
include the right to provide technical
assistance, inspect any work under-
taken under the contract, and collect
information necessary to evaluate the
performance of conservation practices
in the contract. The NRCS representa-
tive shall make a reasonable effort to
contact the participant prior to the ex-
ercise of this provision.

§1466.35

§1466.33 Performance based upon ad-
vice or action of representatives of
NRCS.

If a participant relied upon the ad-
vice or action of any authorized rep-
resentative of NRCS and did not know,
or have reason to know, that the action
or advice was improper or erroneous,
NRCS may accept the advice or action
as meeting the requirements of the
program and may grant relief, to the
extent it is deemed desirable by NRCS,
to provide a fair and equitable treat-
ment because of the good-faith reliance
on the part of the participant. The fi-
nancial or technical liability for any
action by a participant that was taken
based on the advice of a NRCS certified
non-USDA Technical Service Provider
will remain with the certified Tech-
nical Service Provider and will not be
assumed by NRCS when NRCS author-
izes payment.

§1466.34 Offsets and assignments.

(a) Except as provided in paragraph
(b) of this section, any payment or por-
tion thereof to any person shall be
made without regard to questions of
title under State law and without re-
gard to any claim or lien against the
crop, or proceeds thereof, in favor of
the owner or any other creditor except
agencies of the U.S. Government. The
regulations governing offsets and
withholdings found at 7 CFR part 1403
shall be applicable to contract pay-
ments.

(b) Any producer entitled to any pay-
ment may assign any payments in ac-
cordance with regulations governing
assignment of payment found at 7 CFR
part 1404.

§1466.35 Misrepresentation and

scheme or device.

(a) A producer who is determined to
have erroneously represented any fact
affecting a program determination
made in accordance with this part shall
not be entitled to contract payments
and must refund to NRCS all pay-
ments, plus interest determined in ac-
cordance with 7 CFR part 1403.

(b) A producer who is determined to
have knowingly:
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